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FM Broadcast Stations
(Panacea, Florida)

To: Chief, Allocations Branch
Private Radio Division
Mass Media Bureau

Bitner-James Partnership ("WTPS"), permittee of Station
WTPS(FM), Quincy, Florida, by its counsel, hereby submits a
counterproposal to the Notice of Proposed Rule Making ("NPRM"),
8 FCC Rcd 5257 (1993) which proposed to allot Channel 263A to
Panacea, Florida, in response to a petition filed by EME
Communications. WTPS requests that the Commission consider an
alternate channel for Panacea -- Channel 237A -- and the
substitution of Channel 264C3 for Channel 264A at Quincy,
Florida, and a change of community of license to Midway,

Florida. 1In support, WIPS states as follows:

1. WTPS has no objection to the allotment of an FM
channel to Panacea but would prefer that Channel 237A be
considered instead of Channel 263A so that WIPS can propose an

improvement in the authorized coverage area of Station WIPS. As
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shown in the attached Engineering Statement of Bromo
Communications, Inc., Channel 237A can be allotted to Panacea
consistent with the Commission's distance separation
requirements in Section 73.207(b) of the Commission's Rules at
the coordinates listed in note 2 of the NPRM -- 29° 54' 33" N.

and 84- 21' 01" W.

2. Channel 264C3 can also be allotted consistent with the
minimum distance separation requirements with a site restriction
as shown in the attached Engineering Statement. However,
Channel 264C3 cannot be allotted to Quincy, Florida, and serve
100% of the community of license, due to the site restriction
needed to avoid short spacing to Station WJAQ(FM), Marianna,
Florida. See attached Engineering Statement.3/ However, the
site restriction will enable WTPS to serve Midway, Florida, and
provide a first local service to this commﬁnity. WTPS will
apply for Channel 264C3 if allotted to Midway and construct the

station, if authorized to do so.

3. Midway is 1listed in the 1990 U.S. Census with a
population of 852 persons. Midway is located in Gadsden County
(the same county as Quincy), which has a population of 41,105

persons. Midway is an incorporated community with a mayor,

i/ The attached Engineering Statement indicates that
approximately 80% of Quincy would be served with a 70 dBu
signal. Should the Commission staff's own analysis
indicate that the site restriction for Quincy can serve all
of that community, WTPS(FM) would apply for Channel 264C3
at Quincy and construct the facility if authorized.



city-manager type of 1local government. Midway was recently
incorporated in 1986 and has all the attributes of an
independent community including its gown City Hall, Police
Department, Volunteer Fire Department, Post Office (Zip Code --
32343), Planning and Zoning Commission, Recreation Department,
schools, churches, and business district. Midway has no local

radio service.

4. Quincy, population 7,444 (1990 U.S. Census),- also
located in Gadsden County, is served by two full-time stations,
Stations WWSD(AM) 1230 kHz and WFHT(FM) on Channel 268C2. Thus,
Quincy will retain local service. Accordingly, this proposal
complies with the Commission's decisién in Modification of FM
and TV Authorizations to Specify a New Community of License, 4
FCC Rcd 4870 (1989) recons. granted in part, 5 FCC Rcd 7094

(1990) .

5. The allotment of Channel 264C3 to Midway will result
in a preferential arrangement of allotments. Midway deserves a
first local service compared to Quincy retaining a third local
service. Quincy is a community which has lost population since
the 1980 U.S. Census figure of 8,591. As indicated earlier, the
1990 population is 7,444. Quincy's two full-time stations are

adequate to provide service to a community of Quincy's size.

6. On the other hand, Midway is a new community, recently

incorporated (in 1986), and growing. (Midway was not listed in



the 1980 U.S. Census.) The Gadsden County Chamber of Commerce
estimates Midway's current population at 1,118. As indicated
earlier, Midway has all of the attributes of a self-sufficient
community including municipal services, businesses and cultural
activities. Since WTPS is an unbuilt station, it will not
deprive Quincy of existing service. Nevertheless, at least 80%
of Quincy can be served with a 70 dBu city grade signal. See

Engineering Exhibit #2.

7. The Engineering Statement also demonstrates that the
public interest will be served by a substantial increase in the
number of persons that would receive a 60 dBu signal from WTPS.
The current Class A coverage area includes 98,551 persons. That
population figure would increase to 246,343 within the 60 dBu
contour from a Class C3 station. The increase in population

would total 147,792 persons.

8. WIPS' proposal to relocate to Midway where it cannot
upgrade and provide a city grade service to Quincy is consistent
with the Commission's decision in Zanesville and South
Zanesville, Ohjio, 5 FCC Rcd 6726 (1990). In that case, Station
WCVZ (FM), Zanesville, proposed to upgrade at South Zanesville
because it could not provide a city grade signal to Zanesville
due to the site restriction imposed on the higher class channel.

This case served as an impetus for the Commission to issue its
decision in the generic Modjification of FM and TV Authorizations
to Specify a New Community of License, supra and promulgate



Section 1.420(i) of the Commission's Rules. Thus, as in that
case, the public would benefit from a large increase in coverage
area as well as the provision of a first local service. These

benefits could not be achieved if WTPS were to remain at

Quincy.z/

9. Although WTPS is an unbuilt station, it is still
eligible for a change in community of license because it
obtained the permit through a settlement of a comparative
hearing before the ALJ's Initial Decision was issued. Thus, no
decisionally significant preference was accorded to WTPS for
such factors as local residence or daytimer preference.
Therefore, WIPS is not required to serve Quincy for a minimum

period of time before it can relocate to another community.i/

2/ Midway is not located within any urbanized area. The
closest Census designated urbanized area is Tallahassee,
Florida. That area is entirely confined to portions of
Leon County. Midway is located in Gadsden County and
independent of that area. The attached Census map is
provided as Exhibit 3.

i/  WTPS remains unbuilt due to (1) the bankruptcy of the
majority partner, (2) the pending assignment of license to
a new entity (BAPH-930702GK) and (3) the loss of its
authorized transmitter site which belonged to the bankrupt
majority partner. A new transmitter site for the Class A
channel has been negotiated and an application is to be
filed by the new entity shortly.

The undersigned counsel represents both the assignor and
the assignee to the pending assignment of license. While
this counterproposal is submitted on behalf of the
assignor, the assignee has authorized undersigned counsel
to state that it will also apply for Channel 264C3 if
allotted to Midway and will construct the station if
authorized to do so.



10. Although Panacea has been proposed an alternate
channel (237A), in the event that channel is not approved to
Panacea for some reason not presently apparent to WTPS, WTPS
would like to address the comparative merits of Midway versus
Panacea for a first local service.i/ EME states in its petition
that Panacea "is a coastal community of 660 people according to
the 1990 Census Data." However, WTPS has been unable to find a
listing for Panacea in the 1990 U.S. Census. §See Exhibit 1. On
the other hand, the 1990 U.S. Census does list Midway as an
incorporated community. See Exhibit 1. Furthermore, the 1990
U.S. Census County Subdivision map does not show an area in
Wakulla County identified as Panacea but does show an area in
Gadsden County identified as Midway. See Exhibit 2.
Nevertheless, using the population figure provided by EME -- 660
versus the 1990 U.S. Census listing for Midway -- 852, Midway
should receive a dispositive preference for the channel
allotment under the Commission's priorities. See e.q,, Bostwick
and Good Hope, Georgia, 6 FCC Rcd 5796 (1991) (where Bostwick
was favored solely because its population of 370 persons was

larger than that of Good Hope with 250 persons.) Citing Three

Oakes and Bridgeman Michigan, 5 FCC Rcd 1004 (1990) and
Clarkesville and Lane, Indiana, 4 FCC Rcd 4968 (1989). As

further support for the allotment of Channel 264C3 to Midway,

4/ WTPS (FM) notes that a number of other alternate channels
are available for allotment to Panacea. Channel 237A was
chosen because it can be used at the reference coordinates
chosen by the petitioner and specified in the NPRM.



Channel 264C3 would provide a 60 dBu signal to 246,343 whereas
Channel 263A at Panacea would provide a 60 dBu signal to a total
of 1,728 persons with most of the signal wasted over water.2/
Beyond the marginal ability of Panacea to support a station, it
is inconceivable that a total reception area population of just
1,728 persons can support a station. WTPS would 1like the
Commission to take this factor into consideration in determining

whether a channel should be allotted to Panacea in any event.

11. In case the Commission decides that Panacea deserves
a first local service, Channel 237A can be allotted in order to
avoid a comparative analysis. WTPS has provided the above
analysis as a precautionary measure at this stage consistent
with the Commission's policy for the submission of

counterproposals. See e.d., Stamps and Camden, Arkansas, 3 FCC

Rcd 3644 (1988).

conclusion

12. WTPS has demonstrated that Midway is more deserving of
a first local service than Quincy would be of a third local
service. This proposal is designed to follow the Commission's
policy of encouraging maximum wutilization of existing

frequencies by permitting an upgrade to a Class C3, which can be

s/ Although EME's petition shows a very small area of land
available for a transmitter site, this low lying swamp area
may not be suitable for tower construction. Alternate
channels that are available provide more site flexibility.



accomplished at Midway, but not Quincy, and a substantial
increase in reception service area. Midway is not located in
any urbanized area, but is a growing community with its own
local government, business and cultural activities. WTPS has
provided an alternate channel for Panacea to eliminate the
conflict but has shown that if the alternate channel is not
available for any feason and no other alternate channel can be
found, Midway is more deserving of a first local service than
Panacea due to its larger population and listing in the 1990
U.S. Census. As stated earlier, WTPS will apply for Channel
264C3 if allotted to Midway and construct the station if

authorized to do so.

Respectfully submitted,
BITNER~-JAMES PARTNERSHIP

By: ‘/_/%ZA—/V%
Mark N. Lipp v

Mullin, Rhyne, Emmons and Topel, P.C.
1000 Connecticut Avenue--Suite 500
Washington, D.C. 20036

(202) 659-4700

Its Counsel

September 27, 1993
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Table 16. Land Area and Population Density: 1990—Con.
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Toble 16. Land Area and Population Density: 1990—Con.

[For definitions of terms ond meanings of symbols, see text]
Place ond [In Selected

Monroe County ...

Kings Point COP, Palm Beach County -

Kmmmq city, Osceola County_._

s city, Clay County

mmm
HERT
mmm wmwwm

Beach city, Pinelios County -__.
town, Martin County —oooo_-

Pork CDP, Sarasota County
city, Seminole County ___ ...

City city,
kn Phyl Villoge CDP, Polk County

JammmeDP.PoscoC

city,

O8]

Jupiter town, Polm Beoch County. oo
IvM Colony town, Palm Beach

mmmmm

Magdalene CDP, Hillsborough County_..

Koy West

Loke Lorroine CDP, Okaloosa County -
Loke Lucerne CDP, Dode County. o oo

Loke Helen city, Volusio County .
Lokeland Highlands CDP, Polk County

tokeland city, Potk County _____

County
Loke Homitton town, Polk County__

mmmm

Lokewood Park COP, St. Luce County
Lduw'mhciw, Paim Beach County _

3333344
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AFFIDAVIT AND QUALIFICATIONS OF CONSULTANT

State of Georgia )
St. Simons Island ) ss:
County of Glynn )

CLIFTON G. MOOR being duly sworn, deposes and says that he
is an officer of Bromo Communications, Inc. Bromo has been
engaged by Bitner-James Partnership, permittee of WTPS Radio
Station, to prepare the attached Technical Exhibit.

His qualifications are a matter of record before the Federal
Communications Commission. He has been active in broadcast
engineering since 1966.

The attached report was either prepared by him or under his
direction and all material and exhibits attached hereto are
believed to be true and correct.

This the 22nd day of September, 1993.

Sworn to and subscribed before
me this the 22nd day of September., 1993.

Notary ic, State of
My Commission Expires: September 8, 1995
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PARTNERS

Technical Exhibit
TE-1

Bromo Communications, Inec,
P.O. Box 21760 - 1331 Ocean Boulevard, Suite 20!
St. Simons lsland, Ceorgia 31522
(912) 638-5608

Ospyright 1993 ~ A)) rights reserved



This requested rule making is being filed as a
ecounterproposal to MM Docket 93-229, RM-8296, and is filed
on behalf of Bitner-James Partnership ("BJP"), permittee of
WTPS, Quiney, Florida. BJP wishes to upgrade from the
presently 1{censed Channe! 284A, Quiney, Florida, to Channel
284¢C3 licensed to Midway, Florida. The addition of Channel
264C3 to Midway would make it the first service licensed to

that community.

Exhibit #1 is an allocation study indicating that the
referencs coordinates of North Latitude 30° 32' 22" and West
Longitude 84° 21' 54" clear all Class C3 allocation
constraints but one, the proposed rule making at Panacea,

Florida; herein lies the mutual exclusivity. This reference

is located approximately 10.0 kilometers northeast of Midway.
Because of this site restriction, Quincy, Florida, cannot
receive 100% city grade coverags. Therefore, for a C3
upgrade, a city of license change is raquested. Exhibit #2
is a Usable Area Map indicating coverage of Midway, Florida,

the proposed city of license,



B8./P has discoverad that thars are a number of altsrnate
channela that could be used as an alternate channel at
Panacea, Florida. Channa!l 2374 claars all alloecation
censtraints at the proposed Panacea raferenca of Morth
Latitude 29° 34' 33" and West Longitude 84° 21’ 01". Exhibit
#3 is the Channe) 237TA study of one of the alternate

channels.

The removal of WTPE from Quincy, Florida, will leave the

¢ity with two othar aservices:

wWrEHT 2668 C2 30 Kw
WWSD 1230 kMz 1 KW (Unlimited)

The city ¢f Midway presently has no licensed services.

Preasently BJP is the permittee of a 3.0 Kilowatt 100
meter HAAT Class A station. |f permitted to upgrade to Class
C3, 147,792 additional persons will be served by the WTPS 60

dBu contour as well as 2,953 square kilometers more.

Population $9. Km.

Present WTPS A 98,551 1815.6
Proposed WTPS Class C3 246,343 4768.6
Panacea, Florida (Proposed) 1,728 1006.4 (Land)

All population counts are based on the 1890 Census taken

from the PL 91-171 files.



I ordered to Olass C3, WTPRS will timely file FOC Form

301 requesting the expanded facility.

In conclusion, BUP requests that $§73.207(b) reflect the

following:

Prasant Proposed
Quiney, FL 264A, 28802 26802
Midway, FL None 264C3
Panacea, FL 263A (PRM) 237A

A1) of the information contained herein {s true and
corract ta tha best of our belief and knowledge. 8hould
questions arise during consideration of these comments, we
would welcome the opportunity to discuss the matter by phone

(912) 638-5608. A1l data relating to authorized, applied for

or proposad facilities (FM stations) was extracted from the
NTIA database, as updated August 25, 1983. We assume no

1iability for omissions or errors in that database.



BRONO COMMUNICATIONS INC _
P.D. Box M - ST SIMONS ISLAND GA 31522

Bitner James Partnership
Searching at Propossd Reference Site

REFERENCE DISPL.AY DATES

3@ 32 22 N CLASS C3 DATA ©28-25-83
8¢ 21 S4 W Curront rulee spacings SEARCH AR-21-83
------- cemmcececemamaea-== OHANNEL 284 -108.7 MHz ----=-~=c=--=cosssossm=os
"CALL  CH# CITY STATE BEAR’ D-KM  R-KM  MARGIN
TYPE LAT LKG PWR HT D-M3 R-Mi (XM)
""WIDD.C 284A Quinoy FL  266.3 17.15 142.04 -124 B85 X
CP CN 3 32 85 B84 32 37 3.008 kW 12@M 18.7 88.3
Monte R, Bitner and Leah R, J BPHB78227HE
AD283 283A Panaces PL 176 .8 80.68 88 .3 -18.12 %
AD 29 54 33 84 21 921 0.000 uv oM 43.4 55.8
EME Communioations RMB2G8 033712
sPRM-Site Restricted 14.8 km Southeast
WJAQ 285A Marianna FL 287.8 0688.489 068.0 0.49 <
LI HN 8@ 47 #1 85 16 18 2.500 WW 101M 55.8 £6.3
Brewer Broadcasting Corporati BLH2605
DE2B5S 2BSA Marianna FL 287.8 88.48 ©08.@ #.49 <
DE 80 47 @1 05 15 18 @.080 kW oM 556.8 55.3
Brewer Broadecasting Corporati
WDRL.C 284A Cuthbert GA 342.8 142.53 142.¢ 9.538 ¢
CP CN 31 45 59 84 40 42 3.000 kW 10PM 8.8 88.3 _
Daniel Roy Limitone BPH86@129MH
»CP Cancelled & Call Sigu Dewleted 920012
¥oYs 2854 Apalichicola FL 208.5 182.76 ©6.8 13.76
LI CN 28 43 57 84 53 24 5.400 kW 105M 83.9 §5.3
Richard L. Plessinger, Sr. BMLHO®12B85KC
>HAAT must be equsl to or less than Maximum HAAT
W8GY 262C Tifton GA 33.5 114.82 98.0 18.62
LI CN 31 25 48 83 45 22 100.000 kW 207H 71.2 59.7
WHWGS/Woup Partnership BLHB8SG712KA
€3 ALLOCATION STUQY EXHIBIT #1

COUNTERPROPGSAL TO
MM DOC 83-229
BITNER JAMES PARTNERSHIP
SEEKING 284 C3
MIOWAY., FLORIDA
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MAP IS TALLAHASGEE, PL USGE 230.000 SCALE

THIS MAP ASBUMES PANACER. PL ON A CHANNE
GTHER THAN 284 A,

EXHIBIT #2

COUNTERPROPOSAL TO
MM DOC 93-228
BITNER JAMES PARTNERSHIP
SEEKING 284 Ca
MIDWAY, FLORIDA
SEFTEMIER 1883

TRcIMCAL NS
CATIONS

St Simons Island, Georgia Washimgwen. DLC.
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BROMO CONMUNICATIONS INC
P.0., Box M - ST SIMONS ISLAND GA 381522

Alternate Channel Search
Panscea, Florida

REFERENCE DISPLAY DATES
29 54 33 N CLASS A DATA #8-25-93
84 21 01 W Current rules spaocings SBARCH 29-21-83
------------------------ CHANNEL 237 -~ 85.3 HHE ~=vecmecvmmerrcrr e

CALL CH# CITY OTATE DEAR° D-KM R-EM  MARGIN
TYPE LAT LNG PWR HT D-Mi R-Mi (KM)
WTNT 235C1 Tallahassee FL 8.4 74.88 175.8 -8.32 x
LI CY 90 34 49 04 15 48 100.0990 kW 258N 46.4 48.6
Park Broadcasting of Florids, BLHB4B12BAE
WIVYFM 238C Dothan AL 929.8 172.88 185.9 7.83
LI CR 31 13 18 88 15 38 190.800 kW 323 187.4 102.0
Voods Communications Group, I BLHB88@323KD
WIYFP.C 237C3 Nashville GA 34.0 188.88 142.80 28.88
CP CN 31 1P 18 83 23y 97 8,780 kW 109M 104.9 00.3
Tifton Broadessting Corporati BPH821118IH
>From Channel 237A Per D92-867
WHBX 240A Tsllahasses FL 4.4 B81.55 81.9 38.05
LI CN 3B 27 48 84 18 @4 3.900 kW S1M 38.3 18.3
HVS Partners BLHB820712AK
>x%To Channel 241C2 per D89-23
WRZK 281A Tallahassee FL 7.7 53.36 10.0 43.38
LI ZEN 32 23 11 84 18 34 3.208 kN 1O0M 33.2 8.2
John 8. Matthews, Jr. BLH828511KB
237 A C(Alternata Channal)d EXHIBIT #3
- e COUNTERPROPOSAL TO
Reunsds zwro shortoge. | o MM DOC ©8-2
The sita utilized hurain ie come eite TNER JAMEE PARTNERSHIP
prepossd in MM Ooo §9-220 SEEKING 204 CB

MIDWAY, FLORIDA
SEFTEMBER 1008




CERTIFICATE OF SERVICE

I, Veronica Abarre, a secretary in the law firm of Mullin,
Rhyne, Emmons and Topel, P.C., do hereby certify that I have
this 27th day of September, 1993, caused to be mailed by first

class mail, postage prepaid copies of the foregoing
"COUNTERPROPOSALY to the following:

* Mg. Nancy J. Walls
Allocation Branch -~ Mass Media Bureau
Federal Communications Commission
2025 M Street, N.W.--Room 8317
Washington, D.C. 20036

EME Communications
c/o Clyde Scott Jr.
Route 3, Box 485-C
Moultrie, Georgia 31768

* Hand Delivered



